Gender Justice in Hydropower —
policy and legislation review
synthesis report
Key Findings
• Cambodia, Lao PDR and Vietnam all have similar national
commitments to human rights and gender equity under a
range of international treaties.
• Efforts to translate these commitments into national
policy and legislation have varied across the
three countries.
• Of Lao PDR, Cambodia and Vietnam, Lao PDR has the
most developed gender content in its legal framework
surrounding hydropower.
• The Mekong River Commission has commitments to
mainstreaming gender, and the Initiative on Sustainable
Hydropower is scoping member needs to improve
consistent implementation of gender commitments in the
context of hydropower development.

Introduction
This report constitutes a comparison of the laws and
policies which do, or could, come into force in hydropower
development in Cambodia, Lao PDR and Vietnam — and the
degree to which they support gender justice in hydropower
projects. At a national level, the method of research
has been a wide-ranging desktop review of current
national policy and legislation documents of two main
types. The first are those specifically designed to guide
hydropower development in the country, and these have
been examined for clauses which support gender justice
in projects. The second are other policy and legislation
which include relevant commitments to gender equity
or women’s rights which could be assumed to remain
applicable in the context of hydropower development.
The report also considers how these national laws and
policies address the commitments inherent in the relevant
international agreements to which the focus countries
are a party. The scope of the research has not included
examination of the roles or practice of any government
agencies or structures.

1.

The starting point — traditional
gender roles
In order to appreciate how and why national legislation and
policy has evolved the way it has in the focus countries,
it is important to understand traditional views of gender
in each. Vietnam and Cambodia are reasonably closely
aligned in this sense, as both have a history of patriarchal
mainstream culture. This means that men are regarded as
household heads, and women have a lower social status
and are expected to focus their energies on caring for their
husbands and families. A general result is that women
receive less education, have fewer rights and are less
likely to contribute to decision making processes outside
the home (Tran 2001, ADB 2012). In Vietnam these attitudes
stem from Confucian ethics, and in Cambodia, from
traditional codes of conduct for men and women known
as the Chbab Srey and Chbab Bros. In contrast the Lao
Tai, who comprise 67 percent of the Lao PDR population,
generally maintain matriarchal practices (ADB 2012). This
means that women have a higher status in the family and
stand to inherit land and property (FAO 2012). However
most of the ethnic minorities in Lao PDR subscribe
to similar values as those described in Vietnam and
Cambodia, and some maintain practices such as polygamy
and marriage of young girls (ibid), meaning that overall
Lao PDR only ranked 139 out of 186 countries in the UNDP’s
Gender Inequality Index in 2012 1 (UNDP 2012). Cambodia and
Vietnam ranked 138 and 127 respectively (ibid).

National Policy Frameworks
National Constitution

The Constitutions of all three of the focus countries
uphold the rights of all of their citizens to equality before
the law. Similarly, all three uphold women’s equal status
in the family. Vietnam and Cambodia’s Constitutions
specifically prohibit discrimination against women. Lao
PDR and Cambodia’s Constitutions both commit the state
to actively progressing the development and welfare of
women. On the whole, however, Cambodia’s Constitution
reflects more conservative views of women’s roles in
society (ie in family and child care), compared to those
of Vietnam and Lao PDR which assert women’s rights to
economic and political equality.

Calculated based on a range of indicators based on empowerment, reproductive health and labour.
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The articles from within each of these agreements which
are most likely to advance gender justice in hydropower
development are identified below, and linked with the
policy-making efforts of the three focus countries.
CEDAW requires the elimination of all discrimination
against women. Whilst upheld in the Constitutions, and
whilst none of the laws or policies identified in this report
have been actively discriminatory, active pursuit of gender
equality is required to achieve it in reality. Vietnam and Lao
PDR both have gender-focussed laws which take steps
toward this goal, whereas Cambodia does not yet. Article
14 of CEDAW stipulates women’s right to full participation
in development, and Lao PDR’s Technical Guidelines on
Compensation and Resettlement in Development Projects
(2005) and Vietnam’s Gender Strategy for Agriculture
and Rural Development (2005) best provide for this in the
context of individual hydropower projects.
ICESCR guarantees in Article 1 the rights to subsistence,
and in Article 7 the right to decent living. It is unclear how
well the national planning specifications regarding the
choice of land for resettlement in any of the countries
uphold this obligation, however proper consultation with
affected communities — including women — as required
by various policy instruments across the three countries
should contribute to a positive outcome.
ICCPR states in Article 3 that the advancement and
development of women is to be a priority; in Article 23
that states are to attempt to ensure gender equality in
marriage; in Article 25 that all shall have equal access
to participation in public affairs and access to public
services; and in Article 26 that all people are to be equal
before the law. Equality before the law and in marriage
are recognised by all three countries, and development
of women addressed in the paragraph on CEDAW. Whilst
all three countries state intentions to improve women’s
participation in public decision-making, Lao PDR’s Seventh
National Socio-Economic Development Plan (2011-2015),
most clearly articulates intentions to increase women’s
participation in provincial and sectoral planning and
political debate.
The Declaration on the Rights of Indigenous People. The
Constitutions of all three countries uphold the equality
of Indigenous people, as required by Article 1. None of the
countries, however, have evident policy provisions for the
following: prevention of the dispossession of Indigenous
people of their lands and resources or involuntary
resettlement (Articles 8 and 10); the land rights further
enshrined in Articles 27-29 and 32; or Articles 13, 18 and 19
which oblige states to help Indigenous people understand
and participate in political and legal matters, particularly
those that may affect them.
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Summary
As the rivers of the world come under increasing pressure
to provide for growing populations and economic
development, and river management becomes ever
more politicised, it is important that decision makers
are aware of the impact of hydropower development on
different parts of the community. Gender is a variable
often overlooked. Whilst Cambodia and Vietnam and
particularly Lao PDR, all have provisions in their national
policy framework which promote gender justice, ongoing
development of more specific policy provisions, and their
diligent application in projects will be the next challenge
— both in their efforts to meet their international human
rights obligations, and to develop sustainable national
hydropower sectors.
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